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| ROM.E,:J‘UEE 15.
All persons scquainted with the subject are

agreed in attributing the actual condition of Sicily
to the Mafia ; butl, while all can deseribe the de-
plurable results of its machinations,no one can give
an exact explanation of what it is. Its mysterious
influence is felt in all except the most pnvate
sffairs of daily life ; it is at work in wery&hn}g
and everywhere, from the commeonest sirest row in
s back alley, to the discussions at the Muaicipal
Council RBoard. Whenever anything unusual

eccurs,—an unexpected disturbance,- a daring
robbery, a horrible murder, a secret assassination,
s strapge case of suicide, 8 mysterious disappear-
gnce, anything, in fact, which 1is a departare from
the common course of things, 1t is declared by the
public voice to be the work of the B:Ia fic, 1§ per-
vades all ranks of society, ¢ from the commonest
worler in the sulphur mines to the wealthy baron,
the prince, cor the duke.” That gentlemanly man
who sits opposite to you at the fable ¢’hite—whom
you suppose to be, and who probably is, a persan
of position—may be a gram Mafloso, and those
gcrvants who afiend upon him with such deference
Mafiost of inferior rank, who kmow and are known
by him ; while 2t tho sama time that Fetturino
who drives him to yonder palace and attempts wo
extort a Ingh fare from him, or that shoeblack who
peints contemptuously to his well-polishesi boots,
may be his superiors, for the Mefin acknowledges
no rank, and bows to no anthority but its own.
INo mzn knows bub that his dearest frisnd may be
e lMafioso, or that the family ints which his
daughter is about to marryis not deeply tainted
w:ith Mafa. ‘
Such, in a few words, is this mysterious associa-
tion as described in the series of reports upon it by
the DPrefecis of Palermo, Trapini, Gireconts,
Catania, Caitanissettz, and Measins, which form
part of tho series of idocuments laid btefore
the Chamber by the Bhnister of ths Interior.
The Mafia is a comparatively new thine. ~ The
Preiect of -Messina says that in that Province it
first appeared about tho year 1860, and tho wide-
spread terror 1t has so rapidly exercised is due to
the impalpable mystery which surrouunds its active
power, and the impossibility of ascertaining any-
thing positive concerning it. In most matters it
is easier t0 say whers a thing is not than where it
is ; with the Alefia the rule is reversgdilt 13 less
difficult tosay where it existsthanwhere it is absent,
The Prefects’ reports are in apswer to questions
put to each by the Diinister of the Interior as to
the nature, work, and whereabouts of the Mafa.
Each affirms the facts of its existence and its
immense power, and gives instances of its ogera-
tions and of the influence it exercises, but all
agree in acknowledging the impossibility of describ-
int—except In 3 very general manner—the
machinery by which the system i3 worked, or the
rules, reguiations, bonds, and penalties which hoid
the association together, or, in faet, whether it is
even a regularly constituted association. The
result of their experience and inquiries is rather
to convince them that its members are not bound

by any clearly defined advantages to be gained, |

laws to be observed,or penalties to be incurred,or by
any obiigations accepted by the members ; but that
like * birds of a feather” they are attracted towards
each other by that feeling of sympathy which
induces the idle, victous, and discontented, to make
comion cause for their mutual advaniage against
law, order,and moarality, It is the single or collective
action, as the case may require, of all those whe
asscry the: power of might of whatecer kind over
right. Indwwidually each Mufinso strives to impose
apon all the others and make himself intoa positive

ontre, and t1s self-love will not permit that any

saall interfere to diminish his influence over!

the weak., They szess- the 1means of
mutusl recoonivion. 0 a certiin exient the
lower class adopt & similarity ” of dress and
language, aad there is an uniformity in the ways
ant means by which .they
vhen neccss:ry they meet together, cancert a
general plan of action and co-operation fo carry ous
some particnler undertaking, or aitain some speeial
object. When they have accomplished the crime

plonder is divided, and they separate as strangers

to recognize each othor again only when united

action becomes necessary or desirabile, - They work:
independently in small bodies or in larce numbers
as circumstances may require, each for himgelf,
sk all for each other, by a kind of instinct to
support the supremacy of their sect over social
order and constituted authority. The Prefect of
Caitanissetta writes — -

“ The JMHafin may bo defined as 2 speculation made by ons
apon the cowardice of another with the intention of
Kespoiling him of hiz substanes under threats of death, or
to compe! Lim by similar threats to perform whatever
rction or commission may tum to the profit of the speeu-
lators. The first origin of this evil is the abhorrence of
work or Isbour of any kind, and the consegnent’ avidity to
obtain the means of living without them. The Mafaso,
therefore, endeavours by intimridation and fraud to strip
his neighbour in ordar to supply himaself, He i35 influenced
by the spirit of imposition and domineering united to that
of rapacity and idleness. The Aafia is divided into high
sud low. The low—basse Mafa—is rough and shamelass -
ey blackgusrd whofesls himzelf pndowed with a little extra
eouraze cAit go in io bea Bafioso. Iie threatens to kill
this person amd that, and thus is obeyed and served with
the greatest humilify, ner can bhis victims deny him eng-
thing till they 2re rednced to poveriy. . The bigh—Aliz
Xarosa—makes an ostentation of pelished manners, but is
st the same .time in accord with the boavos and Aafiosl of
the lower class; bymeans of whom he ¢
system of infimidation, or the exscutiom of his venzeance :
whebher £o steal with impunity tho cattle from the estatas
surrounding his own, to obtain possassion for s miserable
price of a piece of Iand or a property he.may covet, or to
marry & richly-portioned, girl into his family, So much for
the country; in the city or village he-works in the same
manner te obtain power, to push into tome municipal office
. with the object of robbing the communal treasury, or of
turning the moans of the Commums io his owm private
account, or éven to et 1id of some relation whese heir he
l2. e seekts, a8 far as he ean, to corrupt the magzistrates
aud other funcHonarics, te daceive them, twist them round
hiz fipgers, and by beatowing bis . protection he strizex 1o
tarich himself and obtain infiuence and importance.”

The Prefect of Messina writes :—

*The Mafia hasits supreme heads,or wiseones—sapients
in tke second rank are the bravos ‘in white kid gloves ; in
the third avrs the accslie/latori and assaxsing 3 in the lowest
are the comman thieves. The nstural enenry.of the Mufin
is the Gerernment, whatever it may bo, and therofore it is
always seady te support every opposition to the consdituted
authorities. It has no political colour ; but inasmpch as its
instinct, natural desire, and constant study is the weaknesa
of ths Covernmen$, . so those .parties averse from the
xational institufions hiave in the Afaffa an ally always
zeadyand reliable, and I am serry to ssy they make too

weocfit,” | |

The Prefect of Trapani says :—

‘“ In thix Province, as inthe rext of the islang, the
Aafost sesk {o establish relations with the rieh propristors
" in order {o be arsisted and protected when necessary, and
‘this the zich on their perf accord, onthe ona hand to sava
themselves from molestalion, and on the other to bho sbla
to makae use
geance.”.

The Prefact of Palerme says :—

“ The Mafia invades all classes of society, The rich avail
themseives of it to pretect thelr parrors and property fiom
tha incurable evil of drigandsze, or they uie i os sn
Instrument to msintain that overbearing infuence and
preponderance which s now bacoming diminithed by the
davelopm

mtended, . or aclieved the Mufiose result, the I

S5

of the Mafiosi to execute their privato ven-

ent of liberal insiitutions ;- ths middie-class
throws itself into its arnes and exarcises it, efiher fhroneh
fear of it vengrance, to retain powerful means of acquiring
undeserred populsriiy, to acquire riches, or to succeed-in
the acoomplishment of fis deaires or ambition ; and Iastly,
& man of {be proledariaie readily becomes a 2afioso whether
tbrough natoral hate of thoss who postcas anythung o
occupy & highee position, or because he isacoustormed to
rebel againek public anthority and its acts, or for the djs-
like he feels for work or cccupstion of any kind. It is
{herefore easy .te” understand the- solidarity which existy
smong the Mafissl. They mutually help and support each

othor becanss their relativea ih.teriljag inexorably raquire it.
Thus we see She brigandags of the open country extendirg

fts hand to that of the city, and vice versd, snd becoming
allied with each othet by reciprooal aid $hrough .the -rami-
fications of the Mafa, the permanent ring of conjunction

which binds and ccments them togsther, Thus it is that |

order and public security are shaksa by these two terrible
co-efficients, Threuzh thix sarises the facility for crime and
$the audacity with which it is committed, the impossibility
of obfaining proofs, the roticence of witnesses and of the
oficnded, the insufiiciency of public security, the monstrous
verdicts of acquittal, and the general failure of justice.”
Perhaps thé most definite description of what the

|

attan - their ends.
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tries out his |.
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|

|

;;rasnu shsuld be dons, and not to d

Mafia

Girgenti. He writes ;— | N
‘“ L was talking upon this subject one day with a very
crafty and intelligent -Sicilian, whe in all probability was

-
-

» good desl mixed up with the Afafic. What is the Mafia ? |

I asked him. He replied with the usual periphrases and
circumlooutions. X beg you, I ssid, to give me your ideas
on the subject in writing, as clearly and exactly expressed
»s _possible, The day alter he sent me tha following :—
¢ Objectively the JAufic may be defined as the sense of
mysterious fear with which a man famous for crimme and
brate stremgth succeeds in  imbuing the timid, theo
pusillanimous, and the lovers of peace, Subjeetively it is
the fames which impndent courage gains for him who by
criminal acts, readiness of arm and mind, and by porsonal
connexions has succeeded in imposing upon thoss who
know him by sight and by name, ir order that he may

boldly commit crime with the nssurance of impanity ; |

because all being afraid of him, no one will dure to sceuss
him or take steps against his daring pretensions,” Tho
generally rocognized laws of the Majfie are--to keep up
rolations with disreputable characters, in order to obtain
knowledge of all the offences committed against the
public or against private persons; absoluts silence
regarding  whatever offence he may have seen any
person commit; under no circumstances to denounca
crime, but to be ready, whenever occasion may reguire,
to give false t2stimany in omler to obliterate all traces
of tha crime, and so contriva that the accused
may be restored to liberty ; to afford proteetion to the

rich in order to obtain contributions, under tha pretext of |

watching over their lives and property ; impudently to
dofy the public force at all times and in all places.; to re-
sist all the ordinances of the public authorities under
the pretext that they are tho arms of an uswrping and im-
moral Government. The grade of Mailoso i3 acquired by
giving evidence of personal courage; by carrying prohibited
arms ; by fighting a duel through whatever pretenés ; by
stabbing or betraying some one ; by pretending to forgive
an offence in order to tuke vengeance for it at some other
time or place (to take personal vengeance for injuries re-
ceived js tho first cancn law of the Afafia) ; by keeping
absolute silence regarding some c¢rime ; by denying before
all the authorities and tlhio magistrates the knowledge of
any crime he has sesn committed ; by bearing falso witness
in order to procure the ncquittal of the guilty ; by swindling
in whatevar-way. The Mafia may also bz defined gs ¢riminal
silence, bold-faced courage, impudent lying, batrayal of all
intimate persooal relations, and resistance against all moral
and civil law,”

Such, as far as is known, is the Meafia, the curse
of Sioify, the roots of which, it is said, penetrate
through all the social strata from the highest to the
lowest, polluting every spring of general prosperity,
and sacrificing it to the criminal profit of its
adepts.; and yet there are a number of political
fanatics, if not political speculators, who exclaim
against the offence to the liberal institutions of the
coentry which would be committed by taking any
excephional measures for the eradication of this
moral digesse, a3 contagious as the plague, against
which the laws im force have thus far been found
altogether unavailing, o _

‘The Prefect of Messina gives a most graphic
account of the origin apd growth of ‘the AMeafia in
that Provincs. He relates how, among the number
who crowded around the national flag in 1860,
there were many who belonged io the lowest dregs
of society. These weore a souree of great embarrass-
ment to the leaders, until what seemed to be the
almost providential formation of a nucleus of men

who succeeded in dowminating the others and keep-

ing them in order. This intermediate body,affect- !

ing Puritanism and political enthusizsm, gained
fgvour with many, and finally attained sufiicient
weight to influence the political and administrative
elections. It was this nucleus of ,
ultimately transformed itself into the Mafie. It
began to reveal its true character and excite
suspicion by . meddling with contraband, and
putting in for public contracts, using threats and
the dagger to prevent other bidders from coming
forward. Then some mysterious cases of dassassina-
tion occarred, and it assuined an attitude which
revealed the real end it had in view, while at the
same time it 'took advantage of the mask of a
political party- in order to retain respectability and
preserve the protection of the heads of the party to
which it professed to belong. Additional light was,
however, thrown on its pruceedings day by day,

until at last it thought 1t advisable to alirm its !

ower -and cousolidate its existence by opening a
Efgody_ campalgn against the now old-fashioned
association of - the Camorrae-its rival in itlicit gain.

‘Then commenced & new series of circumstances

which might be pronounced incredible if the actors

and witnesses were not swill living. ~ It pretended to
attribute to the Camorra the various acts of
smugeling, tMeft, and assassination which had
attracted public notice. With an affectation of
righteous zeal, it prociaimed the mnecessity for
destroying the old Camorra should any new
scandals dishonour the city. In a very short time it
carried its work info effect—a large nimber of the
most renowned Camorristi were murdered, and the
existence of that Association in Blessina was put an

more malevolent successor. *‘I-cite,” sgys the
Prefect, *¢ some of the better known names,” and
then, having given a lisf of 23 of the more promi-
nent Camarristt assassinated.-by the Meafia, says :—

* But these form only s small'pard of the long litany, I
will add, however, one name more ;-it is that of Artonino

Deodati, who, in.order to escaps the massacre, fled to New
York, where he was overtaken by an assassin specially sent
out atter him, and horribly murdered.” .

AFRICAN EXPLORATION.
-—-—---—.+_....._..._.. - = -

~ - X0 THE EDITOR OF THE TIMES.

Sir,—I hope that you will find space- in your valaable
coluamus for these lines,wbich will be intercsting to African
travellers, - o . .

Mrs, Boke, the widow.of my highly distinguished and
Ismented friend, Dr. Beke, writes to me as follows con-
cerming. the expedition about to be despatched by the
Italiau Geographical Society, and commanded by.its able
gecretary, Mascheso Andinoris— = - |

*“ It will doubtiess have ocecurred to you, as it has te me
that such an exploration comld mot take place without

ing over much of the ground so carefully and thoronghly
explored by Dr. Beke, when in Shoa snd Godjam
(1840-£1-42) Any expedittion to that and to the sur-
rounding countries south of Abyssinia must be materiall
assisted by Dr. Beke's Jabours, the results of wyhic
have for the last 30 yeais bee¢n befere the world.
The Iialian Expedition, intended to visit Kaffa apd
Shoa; and to’ connect with the line of ‘Chiness Gordon, is
anpounced as going to a country hitherto unexplored !
Yet Dr. Beke's papers were communicated to Her Majesty’s
Govéernment and to: various literuiy sotieties, while he
published largely in the Journals of the Royal Geograjihical
Society. - It therefore-appears -to me that it wonld be
only a juist and gracious tribute of respect to the memory
of LUr. Beke, that his share in the work of opening up that
country-should be acknowledged, My only object is'that
_ _ stract 12 any.way fromn
the morits of the proposed expédition. I has my best
wishes—the more #o, as it dan only tend to confirm all
that D-I.'-'t Jleke ha

life-long wish for tho regeneration of Africa. Perhaps

you know szeme publisher who would be willing to
peprint Dr. Beke’s ¢ Three
whick the conte
popglan” . .
Mre. Beke, 83 you aro aware, is herself & traveller, and

& writer of travels of no mean note. At presont, I recrat
to say, her health still suffers severely from the shock
occasionad by her loss, and ths generons. and hospitable
disposition of my Iate friend has loft Lierin a position
from which hor well-wishers. shenld hasten to roscaae her.
The ** Beke Testimonial Fund” will bz merely a temporary
relief. A permanent pension is the thing required; and
let us hope that the. wealthy and influential * Reyal
Geographical Sociely” will see justico .done to the memory
of one. of its best secretaries. C et
To Mrs, Beke's romarks I may add tke purport of sindry
eonversations at Turin with my friends, tho Commendatore
Cristoforo Negri, and Guido Cora of the Cosmos Review.
The Antinorl Expedition is reported to have for its nltimafe
object the wholly unvisited- gection to the south-west of
Christian Abyssinis and ' the Abai River, connecting known
countries with the so-called Viotoria’ Nyanzs Lake. The
Iabours of Colonel Long and others only tend fo prove ihe
assertion which I have made for the last 15 years—namely,
that the Victoria Nyanzs. is not & Iake, but & Iake region.
The Italian Expedition, however, should be warnaed that it
is about-to traverse soath of N.: lat 30 deg., the fiercest
tribes known fo us in Africa—namely, the Southern Gallas,
the Waitassi, snd their congenets. I only’ hope that we
shall not hear iz this cane of the cour leger, - |
.. Yoursobediently, .
.. RICHARD F.

. _ Years’ Travels in Abyssinia,’
mplated expedition to Shoa would render

-
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Sr. Corumevs.—The Romar Correspondent of
the ZEcho writes 1—*' In secordance with the long.

chexished desire of ihe Tope' and under his acapices,
& new Life of Columbus has just been- published by
‘Count Rossclly de: Lorgues. The Unilg - Catiolica BAYS

that tha beatification of Columbus was faveurably received
by the majorify of Bishops at the Vatican Couiicil, but the
“jinvasion of Rome baving rendered a reunion of the
Bishops impc#tible,” the cause remains for the present
susperded. Fius IX. is the only Fopo
America, and the suthor of this new Lifo of Columbus

W e

is is given in the reportby the Prefect of

mer which

end to by its:more powerful, more unstrupuicus,and’}

£ alresdy done, apd. fo advance his’

' who ‘ever saw.

finds ‘4 myaterious -link -between his Holiness and the
“dixcowarar of the New World,” T

LAW REPORT.

"HOUSE OF LORDS, Joxz 17,
- APPEALS,

The noble and learned Lofds present this morning were
the Lord Chancellor, Lord Hatherley, and Lord Selborne.

|
* 3AUDONALD V. AUDONALD AND OTHERS.
The question in this appeal from the decision of the |
second- Division of the Court of Session in Scotland was
whiether a dee¢d of settlement and division, execnted on the

|

| 18th of July, 1837, by Sir John {then Colonel) d'Donald, of
Dalchoenie, aud his wife, wes & valid apag effectual exarcise
of 3 power contained in an snte-n
into between the partica, _
Mr. Cotton, Q.C., JMr. Marten, Q.C.,a2ud RMr. Collier
appeared for-the-appellant ; Mr, John Pearson, Q.C., and
AMr, B, k. Kay, Q.C., for the responrdents,
Their, LORDSHIPS, in giving judgment, upheld the deed
| sought to be set aside, and reversed the decision of the
gourt below, and the cstise was remitted with a declara-
ion. . :
Judgment reversed accordingly,

| JUDICIAL GOMMI‘ITE.}IE OFlg.‘EE PRIVY COUNCEL,
URE 1Y. -

(Present—=Sir JAMES COLVILE, Sir BARNES PEACOCK, Sir

MONTAGUE SMITI, Sir RoBERT COLLIER, and Sir
‘ HENRY KEATING.) . .
THE GERMANIA,
This was an appeal from o judgmont of the High Court
| of Adniralty of the 2d of Alarch g .

AMr. Milward, Q.C.,, and JMr, E. . Clarkson wers for the
appellants ; Mr. Butt, Q.C., Mr, Walter Phillimore, and
Mr, Stubbs for the respondents, |

The surt arose out of a collision between tho screw

steamers Germania and Boadicea, near ths Foul Holme
Humber, on the morning of the 16th of

Sand, in the river
January., The Germania was leaving Hull on & voyage to
Hamburg, with passongers and cargo, and the Boadicea
was entering the river on her return from Alexandriz with
8 cargo of .cotton-seed. Each was in charge of = pilot.
Both vessels were much injured by the collision, the
| Germania having to put back to Hull for repaire, and the
| other steamar having to be ran ashore, It was alleged that
the side hghts of the Germania were obstrueted by certain |
t engines and machines carried on the deck, that suie had
| failed to keep & proper look-out, and that her pilot had |
been ty of neglizence. On the other hand, it was
‘ asserted that thoe collision was attributable to the improper
porting of the Loadicea’s helm as tho vessels were passing
eacl?l otber, The Admiralty Court held ths Boadicea slona
10 blaine, “ |
“Their LORDSHIPS, after hearing the arguments at mugh
length, considerad that both vessels were to blame, and in
that respect they varied the judgment of the Court below.
Each party must bear his own costs,

JONEB 18 Ax¥D 19,

| HER BMAJESTY'S SHIP BELLEROPHOX.

This was an appeal from e decres of the J udge of the
High Court of Admiralty of the 2ist of November last in
a suit instituted by the Liverpool, Brazil, and River Plate
Steaxr Navigation Company (Limited), as owners of the
steamship Flamsteed,against the Admiral commanding the
fleet on the North American station and the Captain of
Her Majesty’s ship Bellerophon, in respect of & coliision

between the two vossels. The Court below decided that the
¥lamsteed was alone to blame for the disaster, -

Sie Henry James, Q.C., Mr. Arthur Cohen, Q.C., and
Ar. W, B. Irevelyan were counsel for the appellants ; Dr.
| Deane, Q.C., My, Staveley Hill, Q.0., and fir. H. Stokes,

ﬁinstructed by the Proctor to the Admiralty, for the re-
spondents, '

The collision in guestion ha

) ppened on the 24th of
November, 1873, in the North Atlantic Ocean, off Cape de
Verd Islands.

The Flamsteed was a laree screw ateamer
of nearly 1,000 fous register, valued at £40,000, and
at tho time of the disaster was on & voyape
frous lisbon to Kio de Janeiro with = caygo of
general merchandise of the value, in all, of £190).(00.
The Bellerophon is an armour-plated iron ship of
4,270 tons vegister, with epgines of 1,000 nomipal horse
power, and is manned by a crew of 630 men. She is alleged
to be of paculiar and unt ustructien, inasmuch as she

_ que ¢o
carries some feet under water at her stem a large sharp-
some distance from her

pointed spur or ram projecting

bows, aud said to be cxpressly designed for striking vessels |
under water and sinking them in time of war. On the ]
day referred to the Bellerophon, which was bound fur Ber- |

muda, sighted, the Flamsteed and si

ignajled to her for
newspapers. . 'The steamer, answering the signsl, bore down |
for tiie wonclad, which bkad h

ove to for the purpose of I
sending a boat to the Flamsteed. The latter crossed tho i
4

| bows ot the Belicrophon, passed along her port side and
| under her stern, and was stopped on ber star%o&rd narter }
about half 2 mile from her to receive the boat which hag |
; been sent o8 ° When the boat had reached the TFlamsteed
| that veswel took  her in tow for tbe purpose of drop-.
i ping her near the Bellerophon. ‘'I'he distance between iha
i vessels was, however, miscalculated, and they ezme icte
| collision, without, as it happened, doirg much damage. In
the subseqilent attemptto get clear, the Flamsteed passed
ehiead of the ironclad, and was struck by her spur below
the water-line, 'F'he vessel sanlkk.in a short time. I
The counsel for the appellants eontended, in effect, that
the judgment cf the Court below ought to be raversed be- i
' case the fact that the Belleraphon was armed with auch & |
dangerous éngine of destruction as the spur or rara, which
was covered by water and concealed from view, cast upon
those in charge of the Bellerophon the duty of using every |
possiblo precaution and taking the utmost. carve, by giving
nofice or otherwise, to prevent damage oceurring from that
rard. Had any such notice been given in this instance the
disaster would have been prevented.

Their LORDSEIPS, without calling upon the c§unsal for
the respondents, held that thére had been no blame what-
-ever, or aven contnibutory negligence, on the parb of the

Bellcrophon, and they sccordingly affirmed the decision of
the Court below.

The appeal was dismissed, with costs.

|
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COURT OF QUEEN’S BENCH, WESTMINS
SECOND DIVISION.

(Stttings 'in Banco, before Afr..Justice. BLACKBURN, Mr.
- Justice MELLOR, and Alr, Justice LusH,)

IN THE MATTER OF FLINT, AN ATTORN EX.,

This was an applicasiva 1o strike Mr. Flint off the roll

of pttorneys on the ground of misconduct,
The Hon., A.Thesiger, Q0. (with him Mr. Buck), sup-
ported the application ; Mr. Fitzjames Stephers, Q..
(with him Mr. Laurancs), showed cause against it,
The conduct complained of was as follows :—It appeareq
{ that: Me, Klint had been acting 2s attorne

for the
vefendant in 4 plaint in ejectmen’ under the Si:all Tene-
ments Act, before the magistrates at Derby, The ease was

| adjourned in arder that ne mighi subpena certain wit-
pesses, whose attendance gould ouly
by the service of Crown Office subpcenas,  Mr. Flint served
the witnessses with Assize subprenags, knowing, 23 was
adrmitted, that they had no walidity, buf that the witnesses

would he,as they. were, thereby inauced to attend under tho

false impression’ that they were bonnd.to do so. It ivas
wged on his bebalf, however, that he had ordered his
clerk, though tiie latber had forgotten, to'send to London
for the Crown Uflice subpeenas, and that he only served the
Asslze subpeenas because ho feared the others would not
arnve In time. It was strongly denied that he bad ever
.dome anything of the kiua before, anda lagge number of
afigavits were produced from Registrars of County Courts
and others to spegk of thageneral corrsctness of his he-

havipur and.practice as an attorney. .
Mr. Justice BUACEBURN, delivertog the judgment of the
no deubt. that an oftence had been

Oourt, said thers was

committed, Mr., ¥lint havingz deceiwed the witnoesses into
the behef that the-subpnas were bindiog, when ke knevw
right well that they were mot. The guestion was, what
would be & fitting and. sufficient punishment. if it had
been shown- that tbere had been any-prastice of the kind
Iy grawaone; and it might

;;_;e oﬁéei;écp would bave been'a ve
ave been 4 question whether Mr, Fiiat oucht not to be
struck : off the rolls., But there was np ggggesﬁﬂ;i that
this was anythiog but a solitary instance, ana there weres
nivigafing circamstances from his youth and-the high
character givan to him. He must, of course, pay.the cost
ofthe argument of the rule, and tie Court had had somé
difficulty in deciding what fine should be imposed to show
that they did not trest the offence asa trifli On

the whole they had come to the conclusion to inflict a fine
of £10, in addition to the cesta, _ -

JUNE 18

(Sithings in Baneo, before My, Justice BLACRBURN, Ay
Justice LUSH, and Ay, Justice QUAXN,)
., HALL V, NORTH- RATLWAY,

This was. an action for injury caused to the plaintiff by
the defendauts’ negligence. “'U'he cause was tried. at Now-
castle, when the npeglizence and damages were admitted,
and a verdict was entered for the plaintiff, subject to' a
question of law,which-wss now argued as'to whether,under
tno circumstances; the company were.liable,

1 Mr, Herschell, 0., and Mr. Gaimsford Pruce apf:eare&
- £

r the plaintitf 3 Mr. Kay, Q.C., snd Mr, Crompton fer
the defendants, ’ @C., P

The plaintiff was 3 drover who was carried, in ch
cattls on the North British Railway from a pla
Angerton, in Northumberland, to Newcastle. He
to Nowcastle, which was by the
North-Eastern Railway,
condition that in conside

TER, JUNE 17.

e

]

have been compelled

!
|
l

arge of
ce called
k aticket
ticket-gtated to . he.on the
and on the ticket-was a printed
. ration of his being earcied “free of
chargs he fravelied solely at His own risk. ~ He did not sign
' the ticket, but was, in fact.carried without paying his fare.
At Morpeth the North British Line joins that of the Norih
Koatern,” and from Morpeth to Newdastle the plaintiff
was therefora tiravelling along the defendants’ railway.
Beiween Morpeth and Newcastls the accident TLizppencd,
another North-Eastérn train ranning ints the train in which
the plaintjli was travelling, admittedly through the neg-
higence of the defendants’ servants in cbharge of the other

frain, and the question was whether, under tke circum-
stances, {Lo plaintiff could recover compensation from ihe
defendants. - R

The CODRY gave judgment for the defendants,

Mr. Justica” DLACKBURN said the contract of earriage
was,without doubt, inade with the North British Company,
aud two questions arose—firat, whether the condition on the
ticket would have exonersted ths North British Company 3
secondly, whether it protectéd the defendants, After
stating the facls; the learned Judge said that he had eome

to the conclusion that one of the risks which the plaintiff
bed tsken upon himself 1n sonsiderstion of his being carried
frea of charge was the risk of the plaintiff’s train being rup
into by anethar. By’ the arrangsment batween the com-
anies the plaintiff's train was bodily hended over by the
orth British Company at Morpeth to the defendant |
company, - the’ North British Company undertakiag with
the plamntiff thet the dofendante’ cﬁmpgnz should convey
him to Newcastlo, but being aunthorized by him to SITARZE
with the defendants’ company that he shonld be carried
over theirline- between Morpeth and Newcestle upon the
‘sama terms as thoy themselves couveyed him from-Anger
ton to Morpeth—'viz, at his own risk. It was nevar in-
‘tonded that he should have higher rights ageingt the de-
fendants, the sub-contractors, than against bis own  con-
-fractors, the North British, - Fle meant to travel at his own
risk the whole 'way.,

THE TIME'S, MONDAY, JUNE 21, 1875.

uptial contract entered |

In day tilne when goods $rsins are coming on the danger

| W1

ferdants’ were liable for ths price of tie'meat which wus

.] With a ogrg

and the terius of the ticket weré to be'} stores by

— T
the defendant | €von on a valid policy. It was stated
ants got for effecting the polic

| cent. on & remium of £20. The main dispute i the caze

a8 as 1o the instructions for insurance given. The plaintiff
left it to Afessts. Poole, the sollers of the stores, t0 insurs
them, but said he saw Poole write instructions and send

communicited -by: the North British to
company. S ;

Mr. Justico LGSH said he was of the same opinion. The
plaintiff was bound by the same terma when travelling over
the defendants’ line. 22 when he was upon the North |
Dritish Line. The companies divided the farcs, se that

that all the defend-
y was s commission of § per

when the North British got no fare the defendant com- | them by a boy for a policy on stores for £1,600 out and
pany got none either, and by taking the ticket the plaintiff | home. The defendants said they had received no written
authorized the North British to sarrance with the defend-

insiructions, but that they bhad general orders from Pools
always to effect insurances on stores in tke form policy
proof of interest, and it was open to remeark that the
plaintiff in an ofiidavit in answér to interr
stated that the instructions for the policy w
mn writing. This the plaintiff explained. $o mean that he
himself had given no instructions in writing, |

Mr. Justice DENMAN reserved the point of lnw, if
pecessory, fur the Court, but asked the jury whether the
deiendants were guilty of any negligsence. und whether the
stores were lest by the negligence of the pleintiff, Vith
regard to this second question they were to forget entirely
the finding of the Board of Trade.

The jury found the defendant was guilty of no neglizencs,
which cntirely disposed of the case in his favour.

SECOND COURT,

anls to carry him upon the same terms.
Air. Justice QUAIN concurred, though he stated that he-

had entertained more doubt or the point than the other |-
learned Jndges.

- SECOND COUKT, Juxe 19.
(Stttings b Wisi Prius, before the LORD CHIEF JUSTICE and
a Spectal Jury.) i
ANSON AND OTHERS V. THE LONDON AND NORTH-WEISTERN
| - RAILWAY COAPAXY.
The hearing of this case was resumed yesterdsy and to-
day; it is an action fo recover demages for the death of
Sir John Anson, which is alleged to have been vaused by

the negligence of the- company, which resulted in the
Wigan accident in August, 1873,

. November

- Mr. Benjemin,. Q.C., the Hon, Alfred Thesiger, Q.C., | (Si#1 t Ny ; ; 2 '« | wool, in He
and Jr. Hic[_l_ey,x;ere for . the plaintiffs; Sir Henry J amea': | (SRS ab S Pr“ﬁ;,iﬁ‘;’;f ﬁ;},fmwﬂ UINDLEY aud

2.C., BIr. Pope, Q.C., ;‘311‘- Ldwards, Q.C., and Mr. Gully | o case was iried in this Court to-day possessing any |

for the deferdants. : ”

: ] | features of public interest.
The evidenco of the puintsman “Goodall was commenced P

ol Thursday evening and continued yesterday morning. He |
was in charge of the Wigan points on the night of the acei-
dent, and bis statement was shortly asfollows :—I bave
been pointsman at Wizan for 14 or 16 months, I was eight |
bours on duty each day, and 12 on Sunday. I was alone
in'the cabin vn the night of the accident. I get a telezraphic
signal from Springs” Branch Junction when a train is _
approaching, and got one for the *‘ tourist train® on that
night. I gonged—thatis, I rang the gong—to the signal box
to the north of Wigan, and then lowered my main line
signul, hat would lock the poinis. Irom that moment,

. . JGNE 19.
(Sittings af Nisi Prius, atier Zerm, befere the 1LoRD CHIER
JUSTICE and a Special Jury.)

THORPE V. EMAXUEL.

This was zn action to recover damagas for wrongful dis-

missal, under the terms of zn agreement.
AMr, Day,

[ Q.-C., and Mr. Glyn were for the plaintiff ; Mr.
Serjeant Parry and Mr., F, H. Lewis for the defendant.
‘The plaintiff is 8 jewcller in Pall-mall, and the de-
fendant was formerly well known as a jeweller and sil-
versmith in Bond-street. It appeared that the plain-

until after the accident, T did not put my hand on either | i had besn for many years in the employment of
the signal or the point lever. The tourist train passed the defendant in different capacitles, and op the Ist
Wigen Sfation at 117.. I also work the distance signal, | of September. 1867, an agreement vas entered into by
which I pat to “ danger™ before the train passes my box. | which he was to act as traveller and suiesman to the

I pat my home sienal o deferdant for seven years, at a salary of £500 a year,

A and by which he was also to be puild commission upon,
certain terms. At the time this ’ereement was made
anothor was still in existence, with +wo Yeors unexpired
and a clause was, therefore, inserted by the defendans by
which these two years were excepted from a condition that

was agreed to, by which if the defendant retired from
busizess before the end of seve

to be null and void,
The plaindifi's case was thet on November 30, 1873,
he was sent for by the defendant and was told that his
services would no longer be required. He was then asked
to make out a receipt in full for all claims, but he declined
and only agreed to give one for payment of salary and
both on the absolute and on the permissivesystem. The | cOmmission up to that date. It wos further contended by
absolute Block system is a vacant space between two signal | the plaintiff that the defendant had ot retired irom busi-
stations which must'be kept hotween two trains, the per- | 26SS When this happenel, and that thongh the premises in
missive block system is an interval of fime and not space. { Dodd-street were given up on the following 15th of De-
Duripg the day and part of the night it is the permussive | cember, 3et_the' _tiefendn::gt had since then continued o
system, the rest of tho night is the absolute system. The | C2IFY on business in the City as a dismnond merchant.
tourist trdin is.worked on the abroluie system. I cannot !

fhe case for the defendant was that, in the first place,
recollect Q)::;mtive}y whether the Staleybridge train works | there had been no dismissal at all, as the plaintif had left
by the olute or the permissive system. ‘1 was un-

his service by his own desire ; and, sccondly, that, as a mat-
nerved a?tﬂr the aécident ter of fact, he did rotire from business on Decermber 15
man kep

atnfi gha_t no sa]he:.s -}wgix;-e made_(lﬁ" him after that date. Ast
through’ is what I said at the Board of Trade inquiry. | the business which it was seid he carried on in Queen Vic-
But I?imiq uito sure when I put that maic line home glgnril tﬂnf'StrEEta the defendant proved that he _took an office
to danger, I got-an electric gong that the Staleybridye train | these for a shorb time for the purpose of liquidating his
was coming. I got that signal beforo I put tho main line | business and dispesing of the remmant of his stock, but
to danger, and beforg the accident. I canpot say positively that he had never carried on any business there in theseuse
whether I got & signal for the Staleybridge tramn before I | ml%?ld ’i‘Pﬂn by ‘fjl}ﬂ plaintiff.
put up the main ‘line to donger. He only gave ms one dint lﬁ :;:_arneét UDGE summed
gong, tg:ai is from Springs Br&alch. Sl:tﬂ wal:; tlée canal-bridge | (W8:G1Y loun
man who kept gon me. Tie Staleybridge train was . i
stoppsd 3hat mgt%;n Eﬁ the distance signal. I knew tlhe o CO@T {?F EXCHEQUER, JuxE 17.
limited mxil was nearly or about due. I knew I (Siftings at Nisi Prius, before the LORD CHIEF BARON and
should hava-to get the Staleybridse train into the @ Special Juiry.)
loop and resut tho signals to make the road for the limited | MOORWOOD V. STEELE AXD OTHERS.
mal. If the Staleybridge train had been punctual I| dr. Aston, Q.C., and Mr. Patchett appeared for the
should have had no points to move batween the passage of | plaintiff ; the Solicitor-General,
the tourist train and the limited mail, only the sipnals. | Mr. Macrory were connsel for the defendants.
'Thie trial of this action, which “was begun on
signal renains up and we use a green flag. ‘Ihe points | was continued ﬁnq concluded. to-day. of t
would then be unlucked. 1 never do it for passenger trains. | were of no public interest, end in the resuil the jury found
Re-erandined.—The danger signal is up to stop the | s verdict for fhe plaintiff on all the issues.
passenger traius while Iles the throng of tr;.ifl_a‘thrc-%gh.t | SECOND COURT.
qui:;tn;f- -Bofw;fgﬁ et Eﬁﬂg (lffgrzl';ﬁ,;h]f 0;“;31 3 ,T.%z’;w‘;;i; (Siliings at Nisi Pri usb before Baron HUDDLESTON and a
train parsed Springs Branch a% 114 snd my bex at 1 10. ommon J: ury. ) |
The Staleybridge train was sigealied to me from SHrings . .... . BOBARTS V. HUXT.
Bravch 2% 116 5 a$ 120 I stopped her oppesite my sirnal. ! ?he plaintift in
The limite.Y mail came up 25135, I gonged to Goadail | deiendant for brezach of a coverant whereby the defendant
the Staleybridge train and got no answer, and gonged | h;'“l promised to pay her an ancuity of £30. There was
ausin, three ‘or four times; I heard = erash at IWigan | ?i_‘:;(;‘;g‘:nlf;ﬁﬂ"m' for a gold watch and chain and two
Station as the Saleybridge train came up, and a “ pop L2 A o
whistle (the danger whistﬁej. I can see t‘ie \Viman sign%ﬁs i Nir W !_1}13 and Mr. - Gye appearad for the
from my box. I-went to tho window, the main lino sigpal | Serjeant Parry and Mr. Poland for tke defen
at Wigan was green, or as * passon” I am guite sure of | . 'lh_geﬂp_lnmhﬁ_ first became acquainted with the defendont
that ~With ihe signal at *“ pass on™ the points 2t Wigan | in 1833 in a railway carriage travelling between Worcester
cannof be altered. | | anl Birmingbam. She was then -the widow of a M.
Cross-edtamined.—Qoodall receives the same signals | iobarts,and must have possessed very considerable personal
that I do from Springs BPranck. The clectric siznal passes -4 abtr:ai.ctmns. In 2 8301 {1ms
through my box to his. Goodall must have kuown that | pebween tihe plainfiff and th
the Staleglridgo train was two minutes behind the tourist | defendant was then to the
tisin. Tho lower green light is the loop line light, the ; 2part from his wife.
upper cue 1s the main. 1 am pesitive the yreen light was tnf_ plantiff never
tbe upper one when I looked out after I heaard #he crugh. [ | mustress, the closest
dono; remember when it was turned to red 3 the last time
z ponged I received “! line blocked.” _
In answer to the LORD CHIEE JUSTICE the witness paid
whenllni‘.z;ipéf% éfzgg‘fileybndga _tram all the signals a% | thut in case of the .
1he “sigaalman at tie north box was then called and the | *Titing letters to reflect om his : annt
station-master and other officers at Wigan Station, who should CEAse, The watch and ﬂhﬂm and . turquoise ringx
avd descriplions of the state of the points after the acci- | the flmi&lﬁ: alleged to have been lent by her to the de-
ent,which bore no marks of injury except the bright zzork | fendantasd never returned. The plainfiff was cross-
on ore péint mentioned by the plaintiffy’ witnesses. examined at great length by Serjeant PARRY, and a great
-Uaptain Tyler's evidernce taken before be loft for Con- | Dumoer of lesters written by her to the defendant nnd
stantinople, where hs now is, was then read by Mr. Bexy- | Other persons were read. These letters were often of an
JAMIN, at ihe conclusion of which the Court adjounrned { unpublishablo ﬂl‘ﬂmﬁtﬁ?s and ﬂlﬁc-‘-mﬁd a painful state of
tatil 10 o’clock $his morning. affairs betwreen the parties, accompanted with great irrita-
After the sdjournmient the jury inspested a set of point | tion on tae part of the plaintiffi. At the close of the cross-
fevers which hiad been brought for the purpose. éxaminanon, _
The case was resumed to-ay. Tho learned JepoR . )
The whole of-to-day (Saturday) was occupied with the | opDinlon upon the case, but had refrained from eXpressing
speeches of connsel, Mr. Pope summing up the case for the | 10 Until the plaintiff had ha_d1 ki 1'39"‘?1'3'03 opporiurity of
defendants and - Mr. Benjamn replying 1or the plaintiffs, | Peing heard. He did pgib think that the plaintifi's counsel
It was arranged that the Lord Chief Justice should sum : could, after the plaintifs evideace, contend that her con-
up on Monday (to-day). i duct had been such as to avoid the proviso in the deed
- 5 comIng into effect ; that as to the defeadant’s behevicur
] | lie should say nothing, but that he was clear as far as the
legal aspect of the case went that the deed was of no
| efivet.  As to the wetch and rings, be seid tHat he shonid
rule that this transaction, being long prior to the deed. its
scttiement was part of the consideration. Rightly or
wrongly, the plewtif was clearly acting under strong
Irritztivn, and the main object of the action was to put the
defendant in the box.

Evextually it was agreed to withdraw s juror. ‘

COURT OF ERROR IN :fm-é i;XCHEQUER CHAMBER,
. UNE 1. -, |

(Sittings in Error from the Court -of Queen's Bench, berore

Lord COLERIDGE, Mr. Justice Bn

Mr. Justice GROVE,

ANPHLETT.)

, let the train come on when I gei
permissioh from the north hox. I do not again put ib up
to *‘ danger” antil- the train has passed. As the tourist
tran passed my box I received a signal from Springs |
branch for the Staleybridge mail {which was coming on to |
Wigan), 1 had then to gong five strokes o the north hox |
and receive back one for an answer before I conld let the
Staleybritge mailon, I do not think I answered the
Springs Braxch signal, Irrectly after the tourist train
passed the Y- saw sparks flying from tho wheels. I did |
nothing to the points. The Staleybridge  train  did not
come on for half an hour. 1& was stopped at the canal-
bridge signal after i left Spyivgs Branch.

In cross-examination,tho witness said the line was worked

, 1 conld pot collect myself, the

- gonging to me to let the Staleybridge train 0

; up, and the jury imme-
a verdict for the defendant.

Monday,
The facts of the czse

gz:';]inﬁﬁ' 3 Mr.

e defendant, wlthough the
plaintif’'s knowledpge living
From that date up to 1869, althongh
2ctuaily became the defendant's

taining the covendnt sued
fendant agrecing to give th
subdject to a proviso

T upon was drawn up, the de-
o plaintiff an amuity of £50,

(l'ihich_was tira basiz of the defence)
P |
-character the annuity

- ——

intimated that he had a very stronz

JUNE 18.

Prius, before Alr. Justiee FIELD and !
. a Specinl Jury.)

RICHARDS V. FLETCHER AYD ANOTHER.
- This was an action bronght by a butcher of the West- |
minster-bridge-rosd cgainst a nrm of wine merchants, of |
Leicester-syuare,for $he price of meat supplied. It appeared
that she clerks in the War Oflice appoint from their
number a commitiee, known as the Luncheon Coimitiec |
oi. the_\VYar Dépariment. This committee is intrusted
with the importaot duty of providing luncheons and wine
for their fellow dlerks.: A purveyor is appoimted by the
comToittee to asslst in carrying out tois object. In
February} 1873, the,post’ of purveyor to the Luncheon
Commiitee of the War-Dapariinenf; became vacant, and an
advertisernent was published, ioviting candidates for the
office to .send- in_ tenders, and stating that the suceessful
competifor would huve to supply servants and utensils,
and, in shori, everything -exceps lichts and fuel. The
commttpe did npt bind $hemseives to accept the lowess
tender, -but announced-that they'should be more influepced
by the guarantees of capability which com

(Sittings &t Nini

|

Baron -POLLOCK, and Karon

DTDGEON V, PEMSROKF,
The arguments in this ecase, which have extended over

great importanca—whether, if an unsexworthy ship is
insured and stnb to sea, the owner not.knowing of the
unseaworthimess, bat the ship being Jost by, reasen of i}; he
can recover his ilnsuraaces. Ths facts of the-
fully stated In our repors of yesterday. -

Mr. WATKIN Wiitrlans, Q.C. (Mr. A. L. Smith with
himj}, argued for the shipowner.

Mz, BurT, Q.C. {(with him ilr, Coken and Mr. Hoellams),
argued for the underweiters..

At the closg of the arcuments,

Lord COLERIDGE sald the Cours
sider their judgment.

SIMIPSON V. HEMIXG, _

This cese raised an tmportant question of mercantile lasw
— whether, if the joint creditors of a partnership agree to
talie .2 composition, a creditor of the joint and separate
estate who bas dissented can sue one of his'debtors. Tko
Cowrt of Queen's Bench had held that ke can, and tle
majority of this Court, it will be seen, have also sa held,
though the Lord Chief Baron dissented. ‘'T'he case uroze
thus :(—Two partners had given a joint and seversl note to
securo & partnership debt. The creditors eof the firm agreed
to take a comiposition of Ss. i the pound, but the resolu-
tion was come %0 by tho joint creditors only, and the
holder of tke note was not a pariy to the resolution and
had sued one of -the partners separately, who set up the
composition. The Comrt of Queen’s Lench held that it
was 0o answer, and tho defendant anpealed. The case voas
srgued:. before 2 Court constituted of the Lord Chict
Boayon, Mr. Justice Brett, Mr. Justice Archibald, Baren

Pollock, and Baron Amphlett. The Cours bad tnken time
to consider their iudgment. - - -

Baron AMPHLETT now delivered the
msjority of thn ©
Justee Archibald

would take time to con-

supplied, their contention being
Clsalli-aad pot to them, |
_ The trial of this case, which was partly heard yester-
day, was yesumed this morping, bat. in the conrse of his
cross-sxaminafion the plaintiff elected to be non-suited.
Mr. Philbrick, Q.C., Mr, Willis, and Mr, Gore appeared
for the plainti&; BMr, Aspivall, Q.C., and Mr. A. T,
Lawrence for the defendants, -
. ' | ' JU}TE 19:

... 7 - MELLOR V. FARQUHAR.

This is an actipn of libel, brought by Afr. Thomas Ran-
dolph Mellor,s civil engineer, against Mr. Harvey Farguhar,
& member ‘of the firm of Herries, Farquhar, and Co.,
bankers, ofSit. James’s-street, The trial wis commenced on
Thursday afternoon,and the evidence was concluded to-day.

that it wes supplied to Ddir.

1 petiturs might |
bring than by the amount ef the tepder, The defendants
snswered this advertisement,.and, as the prices which they
sct- againgt. -the variols viands and wines in the list ‘
furnished”to them by the committee were satisfactorr,
and, es they represented that they should be able.to secnre
the services of Mr., Chialli; an artiste of skill and réputs,
to gommand the batterie de cuisine at the War Ofiice, their
We dofer our report., - |

Mr. Norgan Howard, Q.C,, Mr. AMerewether, and Mr,
Horace Brown appeared for the plaintifi; Sir Henry James, |
Q.C., My, A, L. Bmith, and Br. Clive tor the defexdans,
COURT;QF COMMON PLEAS, WESTAMINSTER, JUNE 1S,
{Sitlinge: &b Niti - -Prius, before -Mr.: Justice DENMAN
- | and @ Specral Jury.) .
:: CARLIN V, GRANT.

fenasr was 2cceplted. - The ayrangement batween the
defendanisangd -Mr. Chiall was thut they were to receive
the profits'on the- wine and he the protits on the other

rovisions. The question in the' case was whether the de-

This was. an sction . to recover £1,000 domages from
Messtr,  Grant, insurance brokers, for not effecting a valid

olicy.,
P Mr. Butf, Q.C., Mr, Yanyon,
for the plaintifi ; Mr: Coken, Q.O., Mr. J. C. Mathew, and
Mr. Wood Hiil for the defendant. ‘

The plsintiff, Captain Carlin, was captain of tho steamer
‘Woosung, lost in the Red Senr, on tho 21st of February,
1874, mﬁe purchased from DBlessrs, J’oole abont £1,000
worth of stores for the passengers, and asked them to effect
an insurance for him, 'The policy effected had pasted upon
it what is known 2t the  honour slip”—that is to say, a
slip .by; which the. underwriters agreed- that the policy
should be -faken as proof of initerest. This condition of a
part of the policy would be invalid as against tho stotute
azainst wasering policies on British ships, but the defend-
ants’ contention was that it wes not an intesral part of the
policy, but only & memorandum binding in honour on the
underwrjter. . On this point the learned judge expressed an
opinion in fsvonr of the defendants’ contention, but for
tEa purposes of the trial sesumed the polisy-to be Wlegsl,
giving tie defendants leave to move, The plaintiffs ship,

o of the valne.of £200,000, was fotally lost on a
coral reef in-the Red Sea, having drifted 40 miles out of
its cours? in a'run of Y0 miles, This the captain attributed
fo cucrents of which he knew nothing, but at the Board of
Trade inquiry-his certificato was suspended for three years
far-neglégence. Witnesses of experience were now called
who said it was possible for such a mistake to oceur in the
Red Seaavithout negligence. The defendants contended—
firstly, that they were guilty of no negligercs as they made
the polisy in-direct sccordance with their instructions, sang
that in.any event the damages would be nominal, as the
undervritérs would not and did not avail themselves of the
defencs_cf illegalify, and the captain lost the ship and
ais own neglizence, and could not-bave recovered

judgment of the
ourt—mmself, dr. Justica Brett, M.
: , and Baron YTolock—in favour of tin
lamuff, airming the judgment of the Court of (ueen’s

uch. 1t wonld, he said, bo monstrous that s resolution of
a statulory majority of the creditors should doprive a dis-
sentiont creditor of his right to0 go against a surety, and a
simiar principle appliad to creditors of partners. 1t would
be just s monstrous to deprive a dissentient creditor of
the parinership who was also a separate creditsr of his
right to go sgamnst the separats debtor. The joint catate
might, perhaps, only pay a dividend of 1s., while the
ssparate estate might pay 20s. in tie pound ; and it would
be most mjust if a stamtoril majority of the joint
creditors by accepting 1s. in £ e pounid could force the
ssparate creditor.to forego his right against the seprrate
estate. It would bs bhardly possible to conceive. greater
injustice. In any view the creditopr

would have z-right to
elect between the two estates, and if he did not receive
Z0s. in the pound it wo

uld be for the Court of Bankruptey
to determine whether he conld elaim a. gividend for the
residue, ' B
Baron POLLOCE read the jndgment of the Lord Chief
Baron, dissenting from the Yiew of ihe majorily, and
holding: that the creaitor wag barred by the composition,
It was s0,s8id the Lord Chief Baron, with a composition at
Common Law, and in his view thera was nothing in the
Bankruptey Act to alter it. The compositIon was made
binding on ali the creditors present or absent, if the
required majority copourred in- accepting it, and that
thereupon the debt +was gone, and the remedy could
rot remam. To hold otherwise, ho thought, would be to-
alter and to maks the law, uot to declars it. He, there-
fore, was of opinion that tho composition was & bar, but,
of course, as the mejority of the Courl thought otherwise,
the appeal was dismissed, and judgment in favour of the
piainfut afirmed. "

tﬁd Alr. Bravo appeared

JUNE 19, o |
(Sittinas in Error from: the Court of Common Pleas; before
Buron BraxmwzLl, Mr.Justice DLACKBURY, M. Justice
Lusa, Mr. Justice QUAlrY, Baron POLLOCK, and Baren
AMPHLETT.)

The Court. as thus constituted, took cases in corror from

this action, Mary Robarts, sued the |

a close intimacy sprang up |

=TT, Saron CLEASRY, |

1

!

n years the agresment was |

i

ﬁ

Mr. Thesiger, Q.C., and | did not

l

l
1

!
1

: elations existed betweenthem. At
the close of this period they quarrelied, and the deed con--

intiff's molesting the defendaxt or

' Tore, the fire

three days, were concluded. It r:aiscs_ a question of ver:f' .

| thought 1t

5

the Court of Commen Pless, of which thers wera fivs

entered for argument—** TheAustralian Agricnltural Com-

any v. Saunders, Chairman of the Liverpdol and London
Ire Insurance Company,” ** Anderson v. Moriocs,? *¢ Ogg

*;;,_Shuf&r,” * Abhbott v. Bates,” and “ Walrond v, Haw-
rins”

THE AUSTRALIAN AGRICULTURAL COMPANY V. SAUNDERS,

CHAIBRMAN OF THE LIVBRMOOL AXD LONDON FIRE INe
SUBANCE COMPANY. |

This was an action on a policy of insurance from fire, angd

ogatory Yad | 15 TRised a corious guestion 25 to whether when goods ars
5 r} -1 * ot y L
ere not given | insured fromriskof fireand alsofrom

‘perilsofsens,”snd they
are destroyed by firein stores while waiting for re-shipment;,

. | the vwner is to sue on the fire policy or the marine policy 3

or, In other words, whether the lire is to bs rezarded g3
oceurring in the course of the voyage or on land.  The casa
had arisen thus :(—The Australinn Asricultural Company
are large skippers of wool, much of which comes from a
alztrict on the River Hunter, and is sent to S dney forx
shipment to London or other places, and in Iﬁvambar,
1869 tbe company effected a policy of insurance In tha
Liverpool, London, and (3lobe Insursnce Company- from

1808, to Miny, 1870, in these terms :—** Opn
_ eces or bales, in any shed, or store, or station,
or in transit to Sydney by land only, or in any shed, or
store,oron any wharf in Sydney until placed on board ship,”
with this provision that the policy wasto be void if the wool
was insured clsewhere without potice to ths insurance
compang. In January, 1870, the Auetralisn Com any
elfected another policy of insurance in the * Indem.
-oity Mutusl Insurance Company ? in theze terms s—
*“ Lost, or rov lost, at and from the River Hunter ta
Sydoey, per sbip or steamers, and thence per ship or
steamers to London, including the risk of craft, from™ the
time thet the wools are first water-borne and of trans.
shipment and landing snd re-shipment at Sydney.” Of
this policy there was no notice to the Liverpool and
London Company. On the 9th of February, 1870—i.e,
while both policies were running, a fire occarred 2t storss
at Syduoey, where 2 large quantity of the Australian Com-
pany’s wool which was stored there for shipment was de-
sfroyed or demaged by fire, snd 182 bales were burnt. The
wool had been forwarded by different steamers dowx
the River Hunter {fo Sydrey, where the agents
for the Australinn Company took possession of it, and
placea it in stores for shipment to London, nd then
engazed slups 1o carry it to Lundon, The practice of the
port of Sydney is that when goods come there for shipment
they are not taken at once to tae ships, but to stores of
the stavedore, end s0 it wax here. A% the time of the
fire contracts of freightment had been entered into for
carriage of the wool by certain ships to Londen, and re-
ceirts and bilis of lading bad beengiven in respect of the
wool by mates and masters of ships, and the wooi at the
timo of the fire was about to be re-shipped. Under these
circumstances the question arese whether the water policy

or lend policy apphed, and whether the action could ba

| maindained ngainst the Liverpool and London Insurance
|

(.romémny.

A division of the Court of Common Pleas, composed of
two Judges, Mz, Justice Willes and Mr. Justice eating,
held in favour of the plaintifs, the Australian Wool Com-
pany, that they were entitled to recover onths Liverponland
london policy, because they thought that the indemnity
policy never applied at all, as 1% was a jiolicy only to cover
water carriage, and there was no insurance for keeping tho

» | goods on land, ard that it was'to cover all risksin course

of carriage by water, and in being loaded into or dis-
charged from vessels, and in transkhipment from one vessel
toranother, or in eraft in the course of landing and re-ship-
ment. They tkerefore gave judgment for the plaintifis,
from which judgment the defendants, the Xondon and
Iaverpool Company, appealed.

Alr. Manisty, Q.C. (with him 3. Edwards, Q.C.)
argued for tho appellants ; Mr. Watkin Williaans, Q.C.,
and Mr. J. G, Mathew argued for the plaintiffs, the
Australiae Weol Company.

The argument on the part of the defendants was that
the icdemnity policy applied, and that notice should havse
been given of i, though the case stated as a fact that
notice could not have been given under it before the fire.
The entfor the plaintiffs was that the second policy

2pply, and that, therefore, notice was not required
to be given of it.

At the close of the argument the Court consnlted to-
gether, and then proceeded to give judgment in favour of
the plaintifis, affirming the judgment of the Courtibelow on
the ground that the indemnity policy never applied.

Barcn DRAMWELL, in pronouncing judgment, s2id he
quite clear thafthe indemnity policy did nok
epply to a loss by fire while the goods were stored on land,
notin conrse of the act of re-shaipment. In point of fact,
the wool was not being re-shipped, or in the course of being
landed or re-shipped at the tiwe of the fire, s0 that the loss
could not be recovered under the indsmmnity policy. Then,as
tothe condition for notice of subseguent insurance elsewhere,
some limitation must be placed on the terms of the copdi-
tion, or i¢ would be yprepostervna., It must be admitted
that the insurance elsewhere must be for the same risks a3
those oi-the insuranco sued npon. But it was not so her
and this wasnot a case of double insurance : for the secon

policy did not apply to the risk. ¥e doubted whether a

inera possibility that the risk might be covered by both
policies would be sufficient, and} whether s mere overlap-
ping of differant insurances wonld suffice ; bui here thers
was not even sach an overlapping, though the policy med
upon WwsS upon WoolIn store or on wharf at Sydner ;
for 1t did wob- appesr that landing and re-ship-
ment could bs going oun together st Syduey as one
continnous ach, nor was it probable thzt it should be
£0, even if it wern barely possible, and that this barc js05-
sibility was not encugh to show that the two insurances
overlipped ; and again, even in the ¢ase supposed, the vne,
poiicy might be applicable and not the other: and on
apy whart in Sydney meant not merely passing over &, but
** on” it for the purpuse of storzge. -

Mr, Justice BLACKBURN concurred, and said the fire
puliey wgos on wool on land only, and the fire occurred
before in any sense it was on board sbip. Clearly, there
policy applied, unless the condition exempted
it, and bhe thoughv that it did not, because, though tire
was-one of the marine risks dnsured against in the second
policy, and it wea bgreiy izdssible that in some un-
1avourable case it mignt api;¥, it was not the kind
of insurance contemplated L the condition, and of
which notice was regquircd  The loss was not covered
by the secend '‘policy, and the underwriters on that
policy were mnot lianie for fire censwming the goods
while in o warehouse on ~rhore. Possibly this poiicy
might zpply to damage in civorse of the aet of re-shipment,
bet not while the goeds were waiting in warehouse for re-
shipment. Ry “ insured elsewhere™ a specific insurence

was contempiated, not a mere possibility of a different
insarance overlapiing,

Mr. Justice LEsE hkewise concurred, thinking that the
goods were not ** insured elsewhere” becanse the same risk
would not ba covered by the second insurance. The land-
ing mentioned meant a landing in the course of the voy-
age and In_ the act of trapshipment. .Here the wools
cume down 1n different parcels, snd were stored in ware-
houses while waiting for shipment, The marine policy,
therefore, aid not apply until they were shipped aguin.
T'here were two distinct voyages, and in the interval be-
tween ihe w0 and while the wool was stoied 1t was
under ths first policy. Nor di: he think that the condi-
‘tion applie:t to a second insurance, which by possibitity
1ight overisp, but only be a policy of insursuce for the
salne risks as the frsy,

Mr. Justico QTAIN also coneurred. Ths goods, he said,
were not being fé-shipped, norin the courre of the act of
re-shipinent, and 50 were not under the second policy, and
that policy was not ** an insurance elsewbers * within the
meaning of the condition so as to require notice to be Ziven
Ol 1%,

Paron PoLLOCK concurred. There was, he said, no

| *“ insurance elsewhere,” for the second insursnece was not

|

I.

unavimous, my Lord,
not the will of Niss Emma Adol

fhat opinion, it would be hopeless
I thetefore feel, my Lord, that I shonl
time of the Court in addressivcg them,

the expressior of opinion by
gertainly ftuink {ha$ the
dizcration without
clienta

A verdiet was refurns
execution, and

case were | for'the sume risks. Toere was a break in thie conrss of

‘water framsit, apd at the time of the fire, althengh they
were 'in the warchonse of a steveuore of a ship, they
yero not under the sscond policy—the marine policy.
Yven 1if this policy in some 1maginable case mircht
bave applied, ¥ would not be an ** insurance elsewhoop”
witiin tpe condition. Average clavses had oenly lately
been introduced indo five polictes, hLevnee these conditions
came to bo wserted, the vnject of whica was 1o see 1t the
party had given a true statenient of the charncter of the
risk.  Tiot being so, i would not Ye materinl that a
ditferent insurance on different risks might, under some
Possible circumstances, overlap -

Baron AMITILEIT also ngreed, observing that of course,
as the Court thought the recond policy did not
apply, there was 2an end of the deferce seb up, and it was
adinitted that the plaintiffs mnst e entitied 1o tesover if
they ceuld not recover upon the marine policy, so
that they had not a duvuble remedy; and, in bis
view, nos oply had ther not a doutble remcdy
under the circunsstances, but tiey could not possibly nave
1t, and'the second palicy couid notunder any circuznsiances
““overlap” or gpply to the goods even vn the whar! in
Tourse of Te-shipment. |

Judgment for the plaintiffs. |

Toe rest of the say wus oocupied with * Anderson v.
Mborice,” an ymurance case, which will fake up the rest of
the sittinex,

COUXT OF PROBATE, Yrxn il
(Before SirJ. HANNEN and Special J uLres,)
ADOLPHTS vV, GOOPER AND JENKINS.

Sir IL. James, Q-U., M. Taloard Szlter; Q.U and L,
Tristram appeared wr the plantiff ; the Sohwitor-Genearad
(Sir J. Houxker, .i.), Dre Spinks, (3O, A Inderwiek,
Q.C., and Mr. Baylard for the defendants,

The hearing of this case, in which the delendants, ns
exccutors, propounded the will of Aliss Emms Adolphus,
Iate of Queen’s-road, Bayswater, who. died on the 4dth of
July, 1872, and the planiiff, one of the noxt-of-kin, con-
tesied its validity substentinlly on tho ground of icrgery,
was condinued to-day. Further evidenca was given in
support of the sllegation that the deceased wes almost
bhnd, and ineapable, in consequencs, of writing, for some
moutis before her death ; and both 3r. Chabot and Mr,
Netherclift, experts in bandwriting, who had carsfall
comparad the wall, which bore date the 2d .of J uly, 1&7%,
with admibiedly genuine specimens of writing by the
deceased, cave 1t as their opmmion that the document wag
not written by her, and that the writing on the will was of
tho same character as thus of Mrs. Cooper's. On tha
close of the evidence on bebalf of the plainti§,

The l'oreman or the Jury {interposing) tald,—Wo aro

upon one polut—inzt the will was

phus.,
The SOLICIIOR-GENERAL.—The jury having expressed
for me to iy to alter it
d not occupy the

el

~y that T antirely concurip
Dy the jury, and fherefore I
oodclor-(reneral exercises his
auy prejudice $o the interests of hig

dfor the plaintiff on the issae of

TLe COTRY prezounced against the will, with costs.
JUNE 19,
BPANXNER V. WISWALL AND OTHERS,
Dr. Spinks, Q.C., Dr. Tristram, and M Pritchard ap-

His LorDSHIY.—I cun ondy &

peared jor the plaintiff ; Dr, Deane, Q.C.. M Herschel],



